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Abstract
This thesis examines the gap between the objectified knowledge created by institutions and
the expert knowledge or experience of one woman within institutional systems dealing with
wife battering. Examining this gap reveals the patriarchal and hierarchical relations inherent
in institutional systems and uncovers the discursive practices which they employ in order to
construct ideologies about wife battering. The discourses of Law, Psychology and the
helping professions stand in direct opposition to feminist discourses based in concepts of
gender inequity and patriarchal domination. All discourses, however, are not created equal.
The discursive battlefield is dominated by treatment discourses that insist battering is a
sickness not a choice as feminist discourses maintain. This is validated by legal systems that .
remand or recommend that batterers enter treatment programs for abusing their wives. In
order for feminists to compete successfully against dominant discourses they must construct
a discourse which validates and encompasses the experiences of all battered women and

resist the appropriation of services for battered women by the state.
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Chapter 1

Melanie'

Melanie met Martin in 1992 and, following a whirlwind romance, quit her job to
move to his place of residence. Melanie began living with Martin early in 1993 about 50
miles outside of an isolated northern city. The first assault occurred about a month after
she began living with him. Martin himself called the police and she left him, determined
never to return. One week latér Melanie found out that she was pregnant, and Martin
persuaded her to give their relationship another try. With charges still pending from the
first assault, Martin agreed to voluntarily enter the region’s only treatment program, and
Melanie refused to testify thinking that treatment would be better for him than jail. Martin
entered a sixteen week program, but continued to assault Melanie throughout his treatment
and her pregnancy. During the period of their relationship, Melanie left approximately
three times, but was persuaded to return. The last assault occurred in August of 1994,
after which Melanie contacted the police, gave a statement and soon after moved to a less
isolated northern city. Martin was sentenced to six months in jail for two counts of
common assault; one month for threatening to assault her, and five for "knocking me out
and breaking my nose." He served four months and was released without conditions. In
December, approximately one year after the court date, Martin appeared at Melanie’s
home, requesting to see his son. Martin’s assertions that he had changed persuaded

Melanie to let him move in with them on the condition that he attend a voluntary group

! Names and identifying factors have been have been changed in order to protect
confidentiality and anonymity. All quotations without specific citations are from interview
material with Melanie.



2
for batterers in town. About three weeks into treatment Martin started exhibiting abusive
behaviour, so Melanie asked him to leave. Martin moved back to his original residence
and he and Melanie are currently in an ongoing custody battle over their son, Nicky.

Melanie agreed to talk to me after being contacted by a previous counsellor and
co-worker of hers. She has been active in her new community co-facilitating groups for
battered women and volunteering for court accompaniment for battered women. In fact,
I had previously heard her speak at an event coordinated to raise awareness about violence
against women. Hearing Melanie’s, and other battered women’s experiences, was one of
the initial reasons that I had started my project. As her following statement makes evident,
Melanie’s commitment to promoting awareness and sharing her experience is clear.

My first women’s studies course...we all got to share our experience. And

when we were studying a topic, like violence against women, all the

women who had experienced that got to contribute. So, we weren’t just
reading it out of a textbook, we were learning life experience, and that was

great!

Melanie emphasizes the importance of lived experience and education, an emphasis shared
by myself and others interested in uncovering the complexity of relations in which women
live. Although these relations are created by systems which organize the very social fabric
of society, some are not easily or immediately perceived by those living within them.

Building a Conceptual Framework: Standpoint Theory and the Social Organization

of Knowledge

To enlarge our understanding as women of how things come about for us
as they do, we need a method beginning from where women are as
subjects. As subjects, as knowers, women are located in their actual
everyday worlds rather than in an imaginary space constituted by the
objectified norms of sociological knowledge built upon the relations of the
ruling apparatus and into its practices. (Smith, 1987: 153)
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In the past twenty years, many grassroots organizations, diligent scholars and
committed individuals have made visible the reality of violence against women (Caesar -
and Hamberger 1989). Wife assault cuts across all sectors of society. In a typical year in
Canada, Johnson (1996) reports, 120 women are killed by their husband, ex-husband, or
boyfriend, and almost 450,000 women are slapped, choked, beaten, sexually assaulted or
threatened with a gun or knife. In 1993, 90 percent of spousal assaults in Canada reported
wives as victims. Since the initial awareness promoted in the 1970s about violence against
women, there has been an increased effort to both protect women from violence and to
prevent the occurrence of wife battering. In Canada, there are approximately 400 shelters
for battered women, 200 crisis centres providing counselling for battered women and 124
treatment programs for men who batter (Johnson 1996). Despite the increase in services
for battered women, protection and prevention techniques have been largely co-opted from
the women’s movement (Walker 1995), and have been absorbed into an institutional
framework. With this co-option, some argue, the safety of women has ceased to become
a primary concern. This project takes as its starting point the experience and knowledge
of women in an examination of current social, legal, and theoretical difficulties facing
battered women within this context.

My research, on treatment programs for men who batter, will examine battering
from Melanie’s standpoint. This standpoint yields information about the social relations
that constitute the position of battered women within the feminist movement as well as
the multilayered institutional structures of law, psychology and the helping professions.

All of these institutions are understood as having certain roles in the formation of
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domestic violence as a ’social problem,” manifestations of which can be traced from the
locus of women in their everyday worlds.
Institutional Power and Women’s Knowledge

Locating women as expert knowers within the contexts of their lived experience
is the key to unlocking an understanding that has remained elusive to social scientists. In
fact the methods and theories taught to us as the "proper" way to "do" social science has,
in Smith’s view, done more to obscure our understanding of social relations than it has
to reveal them. Feminists have long been searching for an alternative framework from
which to view the differentiated social constructions of gender, a framework freed from
the lens of masculine theory, thought and practice that is and has been posited as both the
masculine and neutral (or universal) viewpoint. Feminist scholars such as Braidotti (1992)
have located this difficulty in the access that men have to the "symbolic order," that is,
men have easily constructed a link from their subjective positions to a larger conceptual
framework which constructs society according to those positions. This places women in
a position of defending or relating their experience from a subjectivity which is not seen
as having the same access to the symbolic order. As a consequence of this exclusion
women are denied access to the same type of validity or opportunity to construct reality
that men enjoy as a right of gender. Harding notes that the means that feminists have
sometimes employed to confront this exclusion have placed them in a somewhat
paradoxical position theoretically:

From the perspective of feminist theory and research, it is traditional

thought that is subjective in its distortion by androcentrism -- a claim that

feminists are willing to defend on traditional objectivist grounds. The
ambivalence also appears when feminists appeal to scientific "facts," while



simultaneously denying the possibility of perceiving any reality "out
there".... (Harding 1986: 138)

~ While it is easy to say that men dominate what is considered to be the objective (neutral
and universal) sphere, and the social organization of relations springing from it, defending
our position and reinforcing our critiques on a conceptual plane that does not depend on
that very construction, as Harding demonstrates, is a tricky task.

In conceptualizing the standpoints of women, Dorothy Smith (1987, 1990) has
made us aware of a space outside this masculine construction, a space which we occupy
as women® because of our exclusion from the construction of the objective viewpoint.
The articulation of Smith’s methodology depends on a reconceptualization of the world
in which we live and the development of alternative "methods of thinking" hinted at by
the above quote, which is explained more clearly in what is to follow.

Taking up the position that the social world is and has been constructed by a male
subjectivity that excludes women but which defines women’s social relations and
relationships, relegates women to a space outside of these relations.

The making and dissemination of the forms of thought we make use of to

think about ourselves and our society are part of the relations of ruling and

hence originate in positions of power. These positions of power are

occupied by men almost exclusively, which means that our forms of

thought put together a view of the world from a place women do not
occupy. The means women have had available to them to think, image, and

~ make actionable their experience have been made for us and not by us.
(Smith, 1987: 19)

Z Not only women occupy this space outside the objective sphere, Smith notes that
race, class, and other forms of exclusion are factors as well.
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The ruling relations and ruling apparatus (part of the complex interactions at play
in the creation of objectified knowledge which is used to organize and mediate social
relationships) ideologically construct the world we live in, organize our activities and
define the basis of knowledge. What does this mean for women? It means that women’s
experience is not represented in ideological forms of thought which constitute objectified
knowledge; as such women’s knowledge and experience are excluded and obscured.
However, occupying this space outside the ideological organization while participating in
these relations accords us a position from which we can examine them, if we can extricate
ourselves from "objectivity." This "outsider’s vieW" is essential in locating the rupture
between experience and ideology, it produces what Smith terms a condition of "knowing."

...ideological practices are at war with a knowledge-or perhaps better, a

knowing -that begins from the site of people’s experience. Ideological

practices ensure that the determinations of the everyday, experienced

world remain mysterious by preventing us from making them problems for

inquiry. (Smith, 1990:43)

An order of knowledge has been created that somehow stands outside the expérience of
the individual but which has been created out of it. Smith notes that "objectified forms
of knowledge, integral to the organizations of ruling, claim authority as socially
accomplished effects or products, independent of our making" (1990: 61). Women’s
individual knowledge of their local social relations and experiences as represented in their
daily lives are either omitted or transformed by the ruling relations, glossing over
women’s lived experience and rendering their lives invisible. Smith’s example of how

mental health institutions organize and mediate the lives of the "mentally ill" is

particularly powerful.



Where the patient is privileged to speak of her experience her statements

are treated not as information but as indications of what is wrong with her.

Whatever has been happening to and with that individual who becomes

defined as mentally ill happens where she lives, in the concrete, actual

conditions of her experience and her relations with others--not as these
become specialized into the relations and talk of clinical settings, but as

they are lived.... The organization of psychiatric care serves to separate an

individual from the context in which her actions arise... she is taken from

that context...into a process that progressively cleans her up and detaches

her from the actualities and particular contexts of her living. (Smith 1990:

91)

Investigating the standpoints of women provides us a way to examine that individual
knowing from the place where these individual experiences reside, that is, in women’s
activities, material relations and interactions with ruling institutions. In treating the woman
as the expert knower, we uncover the rift between experience and objectified knowledge.
We can challenge facts and assumptions created by ruling apparatuses and peel away the
veils that obscure our own understanding of our lives.

The everyday world in which we live can be viewed as a fracture point where we
can begin to examine the layers of cultural meaning that have not be created by us, but
Jor us. In this reconceptualization, the process in question is transformed from one of
entering women into the symbolic order to the recognition of the fallacies present in that
order. Only then can the implications of these fallacies be examined with respect to
women’s lives. Smith emphasizes that "...we have assented to this authority and can
withdraw our assent. Indeed this is essential to the making of knowledge, culture, and
ideology based on the experiences and relevancies of women" (1987: 18). Medicine, law,
psychiatry, and education are all institutions that participate in the relations of ruling and

have been structured to create norms and models which may not, upon closer examination,

suit the knowledge or experience of women’s lives. Institutions make assumptions about



the nature of women that have been constructed along certain gendered lines.

These assumptions and the social organization in which they are grounded

are drawn into question when we begin from the experience and actualities

of women’s situation. For then we locate our enterprises with knowers

whose perspective is organized by exactly how they are located outside

these structures, by how they are excluded from participation, and by their

actual situation and its relation to the ruling apparatus. (Smith, 1987: 65)
Rather than feeling forced to defend our subjectivity in an objective world, we speak from
the place where we are and have been situated, a place where our activities and experience
can reveal our fractured consciousness, a place where we can construct knowledges that
‘directly subvert the construction of the objective world. This is the place from which my
enquiry begins.
Academic Complicity in the Relations of Ruling

Before we, as academic researchers, can begin our enquiry we must first examine
our own part in the relations of ruling. In our roles as acaderriic researchers, most have
been trained in the objective modes of data gathering, interpretation, and textual analysis
that are predominant in all forms of institutionalized education. Traditional social science
methodology based in positivist thought has supported, helped to create and disseminate
objectified knowledge through the implicit (and explicit) assumptions about how to do
"good" research. This complicity has been based in a number of assumptions, some of
which are:

That good research is a product of an objective researcher
That good research is a process which begins with a

concept that is both real and open to investigation in the
activities and texts of research "subjects"



That social "truths" and generalities can be constructed,
which reveal the nature of social situations.

Smith cautions against interpretation grounded in the notion of scientific

objectivity, stating that it is impossible to remain outside the *confines’ of one’s own bias.

To disclose the interests and perspectives of sociological knowers does not
as such invalidate a knowledge that is grounded in actualities. Showing
that people are interested is insufficient as a reason for saying what they
claim to know is biased by their interest and therefore invalid as
knowledge. Curiously, objectivity in the social sciences is to be guaranteed
by the detachment of the social scientist from particular interests and
perspectives; it is not guaranteed by its success in unfolding actual
properties of social relation and organization. (1990: 32)

With this in mind, my research is less concerned with unveiling objective and positivist
"truths" and more concerned in the grounding of my inquiry within a particular locus. In
actuality, the refusal to accept that the very nature of our experience is biased can lead
to the presentation of data that are implicitly skewed by ’objectivity’.

If we begin from the world as we actually experience it, it is at least
possible to see that we are indeed located and that what we know of the
other is conditional upon that location. There are and must be different
experiences of the world and different bases of experience. We must not
do away with them by taking advantage of our privileged speaking to
construct a sociological version that we impose upon them as their reality.
We may not re write the other’s world or impose upon it a conceptual
Jramework that extracts from it what fits with ours. Their reality, their
experience, must be an unconditional datum. It is the place from which
inquiry begins. (Smith, 1990: 25, emphasis mine)

For this reason, my enquiry begins with the words of Melanie herself. Her words, and
those of women’s advocates, guide the theoretical enquiries of the last three chapters,

offering us a platform and reference point from which we can investigate institutional
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organization. Theorizing from this information may not be wholly free of
reconceptualization, but what it does offer is a way to investigate the mechanisms of
social organization and provide a general view of how individuals are organized within
larger institutional frameworks. Our effectiveness as social investigators depends upon our
realization of our placement in the relations of ruling and particularly of ourselves as
grounded in a specific subjectivity.’ To report on women with the conceptual tools given
us by institutions is to render invisible women’s agency and to reconstruct their realities
through text. Smith gives an example of how text mediates reality even before it reaches
the researcher.

Liviﬁg individuals in their actual contexts of action have already been

obliterated before their representation reaches the sociologist. Feminism

makes us particularly attentive to the mode in which "domestic violence"

is presented. The above passage identifies no agents; the presence of

women, men and children as subjects in these relations of violence are

suppressed; the presence of the oppressed, in riots, civil insurrections, and

so forth are obliterated. The other side, the representatives of the state, do

not do violence...their forms of physical coercion are not identified. The

mode is objectified. Who acts and how disappears. We cannot see what is

going on. (1990:55)

In this project, what is obscured is the context of state and institutional relations when

dealing with the treatment of violent men. Treatment is posited as the solution to the

% Patrizia Violi, in her discussion of female subjectivity, debates the merits of a

subjectivity which is not linked to the symbolic order.

...a subject which established its identity through autobiography is not the

universal subject’... it is a particular rather than a general subject, what

one might call an ’exclusive’ subject, deeply rooted in the particularity of

its own story and in its own unique life experience. (1992: 172)
Rather than avoiding the "exclusive subject,” as researchers we must recognize that not -
only does this subjectivity exist, it must necessarily influence our actions and can also
direct our investigation.
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"public" problem of domestic abuse, obscuring the unequal power differentials between
battered women and their batterers, and the attendant entrenchment of the public private
dichotomy in women’s lives. The visage of the state as a benevolent protector slips away
under scrutiny, revealing hidden agendas.

In this way, individual experience and reality are obscured. Smith points out the
danger of a non-critical interpretive method. The "pictures" constructed by the state
redirect the gaze of the reader, much like an optical illusion. It is this picture that is
constructed as "truth," the "objective" knowledge presented becomes incorporated into the
relations of ruling.

We have learned to discard our experienced worlds as a source of

concerns, information and the understandings of the actualities of the social

world and to confine and focus our "insights" within the conceptual

frameworks and relevancies given in the discipline. Should we think

otherwise or experience the world in different ways...we have learned to
practise a discipline that disattends them or to find some way of making

them over so they will fit. (Smith, 1987: 73)

To begin from women’s experiences, as I do, means very little if that experience is
entered into the realm of objectified knowledge. It is here, Smith emphasizes, that we
must exercise the most care, not only as academics and professionals, but as individuals
who interact and are also determined by ruling relations. "Sociology, [and other
institutions] provides a mode in which people can relate to themselves and to others in
a mode that locates them as subjects outside themselves, in which the coordinates are
shifted to a general abstracted frame and relations of actions..." (Smith, 1987: 75). As

feminists have been finding out, our disciplines have not until recently, and still may not,

allow the personal or the subjective into our work when they are perceived to be outside
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of the scope of the discipline.

The cannons of science as a constitutional practice require the suppression

of the personal...Being a professional involves knowing how to do it this

way, how to produce work that conforms to these standards... we begin

from outside ourselves to locate problematics organized by the

sociological, the psychological, the historical discourse. The perspective of

men institutionalized as the "field" or "discipline" cannot, it seems, be so

directly confronted with a personal source of experience, because to do so

is to step outside of the discipline, to cease to do sociology or history....

(Smith 1987: 60)

The researcher in utilizing standpoint methodology must confront the limitations
of her own discipline and question the "normal" methods of her discipline or profession
in order to analyze the role of ruling relations in women’s lives. An inversion of general
methods of thinking for the researcher is also required. In investigating the standpoints
of women, we must begin with the particular, or local, and then move to an investigation
of the extra-local and ideological organizations that determine or organize the local (it is
the latter which becomes generalizable). We are not beginning with an abstract concept
and then testing to determine a truth, nor are we attempting to make general statements
about "women" or "all women." The general hypothesis and validation steps of science
are of no use. Smith argues that " [a]s women members of an intelligentsia and therefore
trained in the modes of acting, thinking, and the craft of working with words, symbols,
and concepts, we have both a special responsibility and special possibility of awareness
at this point of rupture" (1987: 49). If we look inward at our lives, we encounter fractures
between our lives as academics and our lives as mothers, sisters, and wives. In other

words, the demands of our professional lives, which are constructed along supposedly

gender neutral lines, may not allow for the feminine constructed role of primary nurturer
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and caregiver to a family unit.
Linking the Local and Conceptual Through Discourse Analysis

Our analysis then, must begin at the locus of women’s experience, but it cannot
end there. Within feminist analysis, there has been an increasing shift toward the
presentation of women’s voices in text in order to allow women to "speak for
themselves." It is important to keep in mind that researching the standpoints of women
does not seek to form a homogeneous category of "oppressed women."

People on the margins experience different social worlds than do those

whose lives construct and define the status quo. However this does not

mean that people on the margins share a common perspective. What people

on the margins do have in common is the way ruling relations organize

their exclusion, depriving them of "the means to participate in the

construction of forms of thought that are adequate to express their own

experience." (Dale Spender 1981, cited by Kirby and McKenna 1989: 95)
We cannot take at face value the representation of women’s experience in text alone, but
must link these representations to an understanding of how women’s experience reveals
their interactions with ruling relations. In treating the everyday world as a problematic (to
call into question that which we take for granted), we delve more deeply into the
conceptual ordering of a society which treated as given certain conceptual categories in
which "...[t]he concept becomes a substitute for reality. It becomes a boundary, a terminus
through which inquiry cannot pass" (Smith 1990: 43). Traditional social sciences do not
begin with a basic questioning of how categories such as capitalism, or the ’social
problem’ come to be formed in established methods of thinking. Smith provides an

excellent metaphor:

We get into this mode very much as the driver of a car gets into the
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driving seat. It is true that we do the driving and can choose the direction

and the destination, but the way in which the car is put together, how it

works, and how and where it will travel structure our relation to the world

we will travel in. (1987: 73)
We move through a world that is, for the most part, structured for us, with underlying
social relations and organizations that are unseen. The fracture* point of experience gives
us entry into the complex structuring of relations at an extra-local level. We can begin to
link women’s experience to these relations.

In the research context this means that so far as their everyday worlds are

concerned, we rely entirely on what women tell us, what people tell us,

about what they do and what happens. But we cannot rely upon them for

an understanding of the relations that shape and determine the everyday.

(Smith, 1987: 100)
This does not mean that women are incapable of determining or understanding the extra-
local, it is to say that a consciousness embedded in the local frame of reference cannot
always "see" the discourses that shape the relations in their local contexts, and that much
of this shaping occurs far outside the local context.

The actualities of living people become a resource to be made into the

image of the concept. The work becomes that of transposing the paramount

reality into the conceptual currency in which it is governed. (Smith, 1987:
53)

* My use of terms such as ’fracture’ or ’rupture point’ make reference to the gap
between women’s experiential knowledge of their own lives and that knowledge created
for them by the relations of ruling. For example, advertising images offered by the media
present the social roles of wives and mothers in specific ways which are not how women
perceive their roles or live their lives. When women measure their lived experience
against such representations they often encounter a gap or rupture point between how their
lives are and how they are portrayed. This fracture point provides us an opening from
which we can begin investigation. Smith terms this relationship disjuncture.
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Smith demonstrates how concepts and ideologies are actual practices. Ideologies are
formed and re-formed through this conceptual currency by ruling institutions who then
define individuals,’ situations and actions in social relations. Sally Engle Merry extends

this to show how ideology and discourse® impact on people’s lives.

® Carol Smart writes of the legal system’s capacity to define individuals in specific
ways through the examples of the construction of categories such as the prostitute and the
homosexual. Smith also speaks to the categories of the ’single mother’ and notes that
these categories obscure much knowledge about the social constructs of individuals.

¢ The differences between ideology and discourse are not well articulated by some

scholars and the terms are often used synonymously. The differences between ideology
and discourse will be discussed further along in this analysis. For our present purposes,
discourse is used to create, maintain, and transform ideology and ideological forms of
thought. In this way, both ideology and discourse remain fluid and ever changing.

Displacing ideology by discourse is, of course, a move undertaken in order

to replace social contradictions (explained by ideology)....Discourse blurs

the hierarchies of power: we cannot distinguish the powerful from the

powerless. (Ebert 1996: 8)
Although I agree that in a postmodern sense, where power is viewed as aleatory, this is
extremely likely to happen. However, I maintain that tracing discourses, which construct
the ideologies of social groups, can actually highlight social contradictions, rather than
displace them. Smith’s (1987) notion of discourse is far closer to the one used in this
project. She notes that current discourse has evolved from the male-dominated relations
of ruling, and states that all discourse is mediated by texts. Having noted this she points
out that women have been successful in creating a public discourse "perhaps for the first
time in history," but cautions that this discourse is in danger of institutional appropriation.
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The court imposes non-legal interpretations on the problems, and the
plaintiffs resist these interpretations, demanding help in legal terms. I was
drawn to this problem by my concern with the domination inherent in the
ability of some to construct authoritative pictures of the way things are,
pictures that others accept. These pictures are so powerful in that they
suggest what must be done about a situation ...Who constructs
authoritative pictures and who goes along with them are central questions,
as are sources of authority that render some pictures compelling....Some
people resist the pictures painted by others, insisting on their own.
(1990:ix)
The pictures Merry discusses suggest a *formulation of discourse’ to paraphrase Smith,
created by the relations of ruling. Smith (1987: 216) posits that the central point of
women’s spoken experience will situate them within communities of oppression that can
be "discovered in a discourse that can expand their grasp of their experience and the
power of their speech by disclosing the relations organizing their oppression." This
reconceptualization or new 'method of thinking’ presupposes a
...discovery from within, from differing bases and matrices of
consciousness. It aims at the making of a discourse that is always being
rediscovered and remade from a standpoint that is beyond, outside,
discourse, always pressing on discourse for a means to speak, explore, find,
know, map, organize, struggle.
The accounts of Smith and Merry combine to provide us with a formulation of the
contentious nature of discourses between individuals and ruling institutions. These

contentious relations exist between individuals and institutions such as law, psychiatry,
psychology, history, sociology, and feminism.
Research and Standpoint Theory

Those who have undertaken research that explicates how knowledge is socially

organized have embraced two research strategies closely linked to the standpoints of
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women. The first is institutional ethnography, which is based in interview methods as
outlined by Smith. Alison Griffith describes the interviewing technique as follows:

In our institutional ethnography, in contrast to any other research on the

relation between families and schools..we began with mothers and

interviewed them about their everyday work of constructing the family-

school relation. We explored with mothers how the extensive family work

process provides for the child’s participation in schooling.... Thus, our

research in the schools held to the interests and concerns of the mothers we

had interviewed, deliberately structuring our research of schooling to

illuminate the social relations that had come into view through our focus

on mother’s standpoint. (1995: 110)
The second strategy in a social organization of knowledge approach is textual analysis of
documents and media forms which mediate the relations of ruling. Gillian Walker, in her
examination of the creation of the ’social problem’ of domestic violence shows a
transition in discourse over a specific period of time. She also demonstrates the increasing
relegation of domestic violence problems to the legal and professional systems and their
bid, through lack of funding, to silence the voices of grassroots organizations and agencies
dealing with violence. The invisibility of battered women in the systems of ruling is also
demonstrated.

Within an analytic framework provided by American sociological studies

of ’family violence’ these recommendations formed a ’logical’ response to

a carefully researched and written exploration of the ’problem.’... This

would potentially remedy the fragmentary and inadequate nature of

existing services that were "not oriented to the ’violent family’.... (Walker

1995: 67)
The identification of the most likely source of violence within the family is obscured in
using the term ’violent family’. Also, an investigation into the configuration of violence

as a ’social problem’ relegated to certain public sector professionals is not questioned.

This questioning is made possible by standpoint methodology. My interview
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context is semi-structured and open-ended to reflect Smith’s notion that "... we do not
disrupt the processes by the procedures we use, open-ended interviewing should therefore
yield stretches of talk that "express" the social organization and relations of the setting"
(Smith, 1987: 189). I used a list of questions as a checklist and a guideline as a way to
kee;; conversation flowing. The interview with Melanie was taped on audio and fully
transcribed in order to examine closely and identify her experience with respect to
participation in the general organization of the institutional relations in the treatment
context. The resulting material guides the investigation of ruling institutions and the
discourses which sustain them.

After extensive informal conversations with counsellors and women’s advocates,
I conducted one intérview from which to begin analysis. In traditional social science
methodology the concern over the singular representation of experience could prove cause
for concern. However it is important to note here that contrary to traditional methodology,
this interview does not constitute a "sample," rather it will offer an outlook on the world
from which I can begin interpretation. As Smith asserts, the popular procedure which
"presupposes a method of distilling generalizing concepts from the social organization of
the local setting whereupon the latter becomes an instance of the general principles
distilled from it" is not the aim of institutional ethnography or the social organization of
knowledge. She argues further that

The relation of the local and particular to generalized social relations is not

a conceptual or methodological issue, it is a property of social

organization. The particular "case" is not particular in the aspects that are

of concern to the inquirer. Indeed, it is not a "case" for it presents itself to

us rather as a point of entry, the locus of an experiencing subject or
subjects, into a larger social and economic process. The problematic of the
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everyday world arises precisely at the juncture of particular experience,

with generalizing and abstracted forms of social relations organizing a

division of labour in society at large. (Smith 1987:157)
The aim of this project is not to prove a previously determined point, but to direct
research to a particular investigation of the ruling relations and the particular viewpoint
of a woman’s place within them. The particular experience of the interview guides my
research into an examination of the textually mediated discourses of the legal, and helping
professions. These texts, in fact all texts, are part of the social relations which organize
how we view the world. Existing analyses on the nature of discourse and the construction
of discourses in law, the helping professions, feminism and psychology are examined in
reference to the creation of ruling relations and the construction of contentious discourses,
that is, discourses that continuously compete to define meaning. Questioﬁs of
accountability, responsibility and institutional actions/reactions figure prominently in the
discursive analysis. This project also closely examines the formulations of discourse
theory put forward by Goodrich (1987) and Merry (1990) in drder to trace the ideological
configurations of discourse. How do women’s experiences with treatment programs affect
our understandings of ruling relations? Specifically, I seek an understanding by raising
several questions: Are women constructing their own ’pictures’ (discourses) in relation
to those put forward by the ruling apparatus? How do the dichotomies of sickness/healing,
criminal/victim, and dominance/oppression play out in the ruling relations? How do the _
ruling relations shift and reconstruct themselves and discourse in order to accommodate

the shifting of other discourses? Can we identify the gaps between popular treatment and

legal discourse and Melanie’s experiences? I believe that the answers to these questions
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can only be answered in a framework that takes at its center point the experiences of
women.
Thesis Organization

In the first section, I examined the necessity of understanding violence from the
position of women’s everyday lives, paying specific attention to the centrality of
individual women’s experience to understanding domestic violence issues. Melanie’s
"expert knowledge" is accepted as the link through which the relations of ruling are to be
analyzed.

In the second section, I analyze the disjuncture between the ideology represented
in legal reform and policy, and the actual practice of legal systems from Melanie’s
standpoint. This examination concludes that legal systems, and society in general,
participate in the construction of battered women as unreliable and difficult witnesses, as
complicit in -- if not partially responsible for -- the violence in their lives, and as
unworthy of legal protection.

In the third section I investigate the claims made by clinical studies of treatment
programs as to the effectiveness of treatment for male batterers, from both Melanie’s
experience, and that of feminist scholars and women’s advocates. It is demonstrated that
clinical treatment data are not encouraging as to the effectiveness of programs and that
feminists question the institutional, patriarchal and biased nature of these scientific
findings.

In the fourth section, using Gusfield’s ideas on the formation of social problems,

I discuss the institutional domination of ideologies surrounding social problems, their
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appropriation and rejection of feminist politicization and gendered analysis of wife abuse,
and the trivialization of both women’s experience and the consciousness-raising
methodology necessary to feminist analysis. Fundamental differences between the interests
of the patriarchal state and feminist analysis are highlighted with the conclusion that the
state and its institutions are attempting to take ownership of wife abuse as a social
problem and to institutionalize the response to wife abuse against the best interests of
women.

In the fifth section I investigate and define the discursive playing field, drawing
attention to the struggle between feminist discourses around sexual domination and
inequality, and the institutional discourses which are seated in a collage of psychological,
liberalistic, legal and individualistic attitudes about the nature of wife abuse. I identify
discourse as the primary tool through which ideologies about wife battering are formed
and transformed. I conclude that the cumulative experiences of women, focused into
discourses seated in the recognition of violence as a manifestation of gendered power
relations, is pitted against institutional discourses in a battle to define the ideological
climate of wife abuse. Until the basis of how society thinks about wife abuse is

transformed, legal and psychological remedies will continue to fail.
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Chdpter 2
The Response of the Legal Professions to Domestic Violence: We’ve Come a Long
Way
Baby?

Unlike other victims of violent crime, battered women are often viewed by
the police, the prosecutors, judges, jurors, and probation/parole staff as
responsible for the crimes committed against them- responsible either
because battered women are believed to "provoke" the perpetrator into
violence or because they are believed to have the power to avoid the
criminal assault through accommodating the perpetrator’s demands. Other
victims of violent crime are not seen as culpable for the crimes inflicted
on them, but battered women frequently report the criminal justice
personnel appear to see them as "unworthy victims" who are clogging up
the courts with unimportant family matters. (Hart 1996: 101)

Battered women and their advocates have called upon police, judges, lawyers, and
corrections personnel to punish, on behalf of the state, men who use physical violence
against their intimate partners. Recent research and government reports all highlight the
commitment of legal process to end violence against women in intimate relationships.

The Violence Against Women in Relationships Policy’ in British Columbia
"directs the justice system to emphasize the criminality of violence within relationships
and to take the necessary measures to ensure the protection of women and children who
may be at risk." At the same time, the Canadian State recognizes that "[a]s a result of a

lack of understanding of the dynamics of wife abuse, the criminal justice system response

7 Quotations from this policy are taken from the 1996 updates of the 1993 policy
document. "Part 1 of the policy...was developed in 1993 following a two-year consultive
process to revise and expand the original 1986 Ministry of Attorney General Wife Assault
Policy" (British Columbia 1996: 1). Also, quotations are taken from an earlier document,
Violence Against Women in Relationships: Implications for Justice Personnel (1993).
Sections of the Criminal Code of Canada were amended originally, broadening the
definition of assault and sexual assault in 1983 (Johnson 1996).
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has often created a secondary victimization of women victims" (1996: 2). In the
following section, the experience of a single woman within the Canadian Justice system
will be the lens through which research on the police, courts, and other justice personnel
will be examined.

Policing Domestic Violence

Studies of the arrest and prosecution process report varied conclusions regarding
the ability of arrest to deter domestic violence;® these will be discussed later with respect
to arrest and prosecution controls. For women who are battered by their intimate partners,
police responses to violence prove to be an ongoing difficulty.

[That] was the first major assault that the police came for. And that was

like, two hours of getting dragged around the house by my ponytail and

held up on the wall by my throat and feet off the floor, and he’s 6’ 5" and

290 [lbs] and he was kneeling on my chest with a piece of wooden

doweling in his hand hitting the floor beside my head and it was really

ugly. Part way through it he got up and he phoned the police and he said

"get over here and get her out of here or I’m going to kill her,"” and then

he beat me until they got there.
The quotation presented above reflects the victim’s view of the effectiveness of police

in situations of battering. That her abuser had no fear of the police, and in fact contacted

them himself, is a clear indication that he did not believe that he would be arrested or

8 Although this project is concerned with whether other legal controls are effective
in deterring violence, it will not focus on deterrence theories or those of social control in
a context which does not deal specifically with violence against women. Peter Manning
separates the theoretical role of police from the practical and social one by citing the
"marketing" pull of "publicity, political forces, and movements" on policing. He
concludes, "How to attack crime, exert social control expediently, avoid scandal, increase
public support for police and reduce violence are police problems" (Manning 1996: 94).
These political "problems" require careful scrutiny, as they directly affect battered women
at the site of police intervention in battering situations.
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punished by the police, nor did the impending arrival of the police cease his violent
behaviour. Melanie’s account of her violent relationship is littered with encounters with
the police, which were very rarely, if at all empowering.

I was still staying at a friend’s, I hadn’t moved back in with him, and he

came there and he started to push me and he was gonna start assaulting me

and I told him if he even touched me I was going to the police and the

first time he pushed me I phoned the cops. And that time they took him

and they just drove him down the block and dropped him off and they
didn’t press charges. And he still had charges pending from the first one.

Melanie’s -- like so many other women’s -- experience with the gap between public
policy and police practice indicates that the "new" severity with which justice personnel
are instructed to deal with domestic violence is not necessarily adhered to. In dropping
Martin off down the block, the police obviously believed that they were fulfilling their
role as officers of the law, despite exposing Melanie to the possibility of further violent
behaviour. In doing so, they not only failed to protect her, but undermined her strategy
of resorting to police protection to keep Martin’s behaviour in check. It is improbable that
had Melanie been attacked by someone unknown to her, the stranger would have been
afforded the same courtesy. Klinger’s study of policing domestic violence in the United
States cites that "prior to the 1970s, many police departments had policies that directed
officers to avoid arrest in such cases-commonly called "domestic" or "spousal” violence"
(1995: 309). The notion that "domestic" violence was a "family" problem and therefore
.a "private" problem and not a "real" crime was prevalent (Dobash and Dobash 1979;
Buzawa and Buzawa 1996; Hilton 1993). Given the radical change in legislation since

then with the implementation of mandatory arrest and other pro-woman policies, how
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then, do we explain Melanie’s recent experience with the police? Ferraro and Pope cite
the ongoing belief of police in their role as makers of peace, but not necessarily purveyors
of the law, to explain their actions (see also Ferraro 1989; Jafe et al. 1993).

The primary focus of police intervention into domestic violence is the

restoration of a "semblance of order." Such a focus does not usually

address the private terror experienced by a woman who is threatened by

her partner. If the violence has subsided and is no longer visible to

outsiders, including the police, officers perceive the situation "under

control." (Ferraro and Pope 1993: 114)
Although Klinger’s research finds no significant evidence that arrest is less likely for
spousal assault incidents, Rigakos’s research undertaken in Delta, British Columbia, where
there is a mandatory arrest policy, finds that police attitudes towards women in violent
situations are mediated by misogynist beliefs about women and the nature of violent
situations.

The whole arrest thing is bullshit. You have some real douchebags who

keep the house like a pigsty. Then he gets angry...and she’s drunk and

slaps him. If he fights back she calls the police. Most of these things are

started by women anyways, it’s just that they’re smaller and end up losing

the fight. She shows you her wrists are red where the guy grabbed her and

expects you to arrest him even though she hit him first. All he was trying

to do is keep her from hitting him by grabbing her arms and forcing her

onto the bed. (Male Constable cited by Rigakos 1995: 236)
Contrary to public rhetoric, which states that no woman deserves to be battered and that
all women have the right to be protected from violence, the stigmatization of women as
lazy, shrewish, and antagonistic serves to reinforce the notion that women are responsible

for the domestic sphere and the violence that accompanies it when she fails to carry out

her duties. The attitudes of the Constable interviewed above are not only insulting to
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women, but can be an obstacle to the effective implementation of mandatory arrest
policies. In Arizona, Ferraro (1989b) finds that there is an unequal implementation of the
presumptive arrest policy by officers according to their ideas about interpretation of the
legal policy and ideological beliefs about the nature of domestic violence. Similarly Stith’s
(1990) research in the midwestern United States, finds that factors in police officer’s
lives influence police officers’ attitudes and actions such as race and economic status
(Ferraro 1989; Ferraro and Pope 1993), visible injuries and the offender’s history of
violence (Bachman and Coker 1995).

Women can see the police as giving little assistance to them when they do call for
intervention from outside authorities, preferring to deal with it themselves since "[P]olice
are sometiines said to be reluctant to make decisions regarding culpability and arrest both
parties..." (Lyon and Mace 1991). In Melanie’s case, police were reluctant to arrest her
abuser at the hotel where they were staying even though she had a broken nose and other
visible injuries, insisting instead that she and her son leave the premises as the room was
in Martin’s name.

... he knocked me out in a hotel room with Nicky there in the room ... I

called the police when I came to and they told me that I had to get out of

the hotel room cause it was in his name. And they were just completely

obnoxious and I told them to go fuck themselves and I would handle it

myself. And then he got rude to them and they took him away on a drunk

and disorderly but didn’t charge him with assault.

Aside from the fact that police are supposed to arrest when evidence of abuse is

presented, Melanie believed that the police themselves were of little use to her, except

when directly antagonized by Martin. When he was removed from the hotel premises, it



27

was not for abusing Melanie. This is reflected by the testimony of other battered women
as given in the Canadian Panel on Violence Against women in 1993, which reported that
"Many women told the panel that police officers know little about the dynamics of
violence against women or take violence against women seriously" (214), and that

By using their discretional power, police support or deny access to the

justice system for women according to the narrow criterion of the "good

witness," that is white, middle class, able, heterosexual, etc....women who

are assaulted who do not correspond to the ideal are often blamed for their

own victimization (216).

Melanie "pressed charges" herself the next day after making sure Martin was still in jail
for drunk and disorderly conduct.

Legal agents construct battered women as unreliable, and even hostile to police and
justice enquiry. Melanie’s refusal to testify in court against her abuser on a previous
occasion made police doubtful and suspicious of her.

And I went to the shelter and I dropped Nicky off and someone- child care

came and I went to the police station and I pressed assault charges. And

at that time he already had a few charges so they weren’t very willing to

press charges cause they thought I would just back out again...so they said

that if I wanted to press charges I had to do a videotape an audiotape and
a written statement and that if I backed out I would be charged...

The failure of the police to support Melanie in the first instance is compounded by their

9 Melanie’s use of the term "press charges" denotes a plural meaning and context.
In the eyes of the legal system, "press charges" is a term which enables specific legal
actions by particular officers of legal authority. Melanie’s attempt to utilize the law to
empower herself is carried out in the "pressing of charges," which takes on a particular
personal and social meaning. This term, used in a following passage, is a powerful
signifier of empowerment and action. Melanie’s decision to "press charges" indicates an
autonomous decision making process by which she determines the course of action. This
is a focal point in terminating her relationship with Martin.
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disbelief that she would carry through in her testimony against Martin. While Melanie had
refused once to testify against Martin because of his voluntary entrance in a treatment
program, she now felt that she had done all she could. This was a last resort to protect
herself and her child from Martin’s abuse. After she made her decision to esbape the
brutal treatment of Martin, the police made it difficult for her to follow through, believing
that she would back out of testifying again. This view of the reluctant witness is prevalent
among justice personnel, and shapes the attitude that officers have when deciding the
evidence in charging abusers.

In Delta, the masculine occupational culture of the police department has

contributed to negative stereotypes of women as liars, manipulators and

unreliable witnesses; has fostered erroneous assumptions about the cause

of violence in the home; and has pointed the finger at the"system." In

addition, these perceptions help foster a selective memory process that

magnifies the rare event of a battered woman failing to appear or refusing

to testify and comparatively diminishes those cases that result in successful
prosecutions. (Rigakos 1995:234)

When women are reluctant to appear in court or to have their abuser arrested, they
are interpreted by the police as wasting valuable police time, as not being serious about
wanting to end the violence in their relationships, as "stupid" because they do not want
their partners to be incarceratéd, and as liking the violence because they stay in a violent
relationship.

... some victims of domestic abuse may be committed to continuing to heal
the relationship that is scarred by abusive behaviour. In such cases the law
offers little if anything and essentially takes the view that asking for the
protection of the law is "blowing hot"; remaining with an abusive
individual is "blowing cold"; and the law cannot help those who "blow hot
and cold" at the same time. (Alberta Law Reform-Institute 1995: 48)
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Ferraro and Pope (1993: 96) attribute the "irreconcilable differences" between the police
and battered women to a difference between the culture of power represented by police
and other legal personnel, and the culture of relationships represented by battered women.
They argue that the interests of jurisprudence are founded on a political liberalism which
represents "contradictions between the needs of battered women and the. orientation of
law." They argue that when women contact the police or other legal bodies they attempt
to strategize controls, as Melanie did at first in order to attempt to curtail Martin’s violent
behaviour, that will end violence in their lives without having to sever ties to the batterer.
Fear of retaliation and importance of family can go a long way toward keeping women
in violent situations.

The centrality of attachment to others in the lives of those women is

accompanied by alternative values and fears. For those immersed in a

relational culture, the ability to connect, nurture and maintain intimacy is

highly valued. (Ferraro & Pope 1993: 100)
Melanie left Martin three times during their relationship, and went back with promises
that "it would never happen again." She explains that she never felt that she was at risk
while with him, but only realised how much power he had after she left him for the last
time.

He choked me one time and I had bruises on my neck, fingerprints and

that. So I wore a turtleneck, and I was in the bar sitting there one time

having a coffee waiting for him to get off work and the barmaid came over

and she started rubbing my neck for me, cause they always used to come

give me back rubs ... But she did this and I had bruises and I said "Ow,
Ow, Ow, don’t do that today," and she pulled my turtleneck down and she
looked and she said "He did that to you didn’t he?" And I said, "Yeah,
just drop it it’s none of your business," and she said "Why do you stay
with him?" And I said "Well Laurie, he does that, but then he comes
home." And that was good enough for me. You know? And that’s really,
really sad to say but that’s where I was. So when I left him [ started to
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realise ...

The importance of maintaining a relationship, even in the face of severe brutality, is
linked to the "stand by your man" mentality that reinforces traditional gendéred beliefs
about women as the backbone of a relationship. Women are supposed to make
relationships work, no matter what. This centrality of attachment is bolstered by the .
familial-based connections of women, the patriarchal ideology which emphasizes romance

% and the dynamics of the abusive relationship in

and relationship in women’s lives,'
which women are socially, economically and physically controlled or limited by their
abusers. One of Melanie’s primary reasons for staying with Martin was that she hoped he
could be a good father to his son. Another reason was that she still loved him despite all
that she had been through.

Because, like I still love him and I still--he tells me that he had a dream--

that I’m gonna get married and then somehow my marriage is going to end
and ten years later him and I are going to get back together and its finally

1 This ideology is exemplified by a news item presented in Ms. magazine which
appeared in the Chicago Tribune entitled "Courtship’s End: Men and Women are Paying
a High Price for their Individualism," which states "that courtship has been severely
damaged by feminist ideology goes almost without saying...the reconceptualization of all
relations based on power is simply deadly for love." It also states

[flor the first time in human history, mature women by the tens of
thousands live the entire decade of their twenties--their most fertile years--
neither in the homes of their fathers nor in the homes of their husbands,
unprotected, lonely, and out of sync with their inborn nature.” (1997: 29)

It is clear from this article that woman’s nature dictates that her destiny lies in the
fulfilment of a heterosexual relationship resulting in a traditional family unit, and that the
search for equality is seen as striking a fatal blow to the romantic relationship. Apparently
love simply cannot be based on mutual respect and a sharing of power, and an unnatural
woman cannot expect to be loved.
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going to work, so he is just leaving me alone for ten years right now.
[laughs] You, know?

Despite her feelings for Martin, Melanie vows that she will not return to him, yet her
ongoing relations with him on behalf of her son, Nicky, still constitute them as having a
shared family unit. Martin feels his rights as a father, and his connection to Melanie, will,
at some time, make reconciliation possible. This is reflected in what Hanmer (1996) terms
the "web of relationships” in which women live. Yet it is abhorrent to police, and society
in general, that a woman can love her abuser and that even after years apart she can still
love him. An excellent example of this is given in a discussion of orders for protection
(OPs):

For some battered women, fearing both invasion and loss of connection,

the OP may be seen as a mechanism with the potential to remove the

violence by her partner. She may perceive the OP as a technique for

ensuring a violence-free marriage, continuing to live with her violent

partner and holding the OP as a "guarantee" of protection should he violate

his promises that "It will never happen again." For Judges, however, a

woman’s failure to separate from the relationship once a OP is granted is

a demonstration of a failure to respect the court and instigation to renewed

battering. (Ferraro and Pope 1993: 100)
This rationale is lost on the agents of the culture of power who draw the "solution" for
violence from "[t]he desirability of order, profit, rational choice and a domestic realm of
privacy" (Ferraro and Pope 1993: 103). Without desiring to essentialize women into the
category of nurture or to exclude them from the capabilities of rational thought,
consideration of the "web of relationships,” or "culture of relations" highlights the
complexity and intricacy of the connections in the private sphere that women traditionally

occupy. Some women accept the authority of police as valid, seek refuge in the legal

order, and get the punitive results they seek. But many others, whom society views as
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acting in ways contrary to "rational" thought, are treated by the system as undeserving of
protection and may be deemed "...irrational and deviant...They live with men who beat
them and their children, become angry at police for trying to help them, and retract
accusations of violence after arrests have been made" (Ferraro and Pope 1993: 105). This
is well demonstrated in Melanie’s case. Women viewed as such are just as victimized by
the legal system as they are by their abusers, and considered just as deviant.” To
validate only the experience of women who seek protection from the legal system opens
those who do not to stigma and sparks the belief among legal agents that there are
"deserving" and "undeserving" victims of abuse. This perspective is echoed by Hatty’s
(1988) research in Australia in which police officers separated- the community into
"hopeless families," where violence was chronic and required continual police
intervention, and "responsible families," where violence was sporadic or resolved
internally within the family.

This is not to say that all members of the police share the above-mentioned
attitudes toward women who have been battered, but to point out that the reforms'? of
state policy which reﬂect. a commitment to the plight of battered women may not be as

entrenched as we would like to believe. Personal and societal attitudes toward domestic

1 Examples of this deviance can be seen in Women, Violence, and Social Change,
by Dobash and Dobash. They cite the psycho-pathological constructions of battered
women in Great Britain as "prone" and "addicted" to violence through childhood or
embryonic experience, and also cite psychologists that conclude that battered women and
their children should be locked up and treated. Theories of learned helplessness,
masochism, and relationship addiction all implicate women as being responsible for their
acceptance of violence.

2 Such as The Violence Against Women in Relationships Policy.
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violence have not completely altered to match those reforms. Hilton’s study bases itself
in the hypothesis that "the police are more concerned about doing what the public expect
of them than controlling crime" (1993:38). Therefore, if society believes domestic
violence to be a critical problem deserving of a stringent legal response, then police will
treat it as such. Again, this represents a disjuncture between police practice and public
policy, but not between public opinion and police practice. Hilton notes that the "official"
position on wife assault in Canada is that it is wrong and that intervention is appropriate.
When examining policy, members of the public may be convinced that the problem of
domestic violence is being dealt with adequately. However, public opinion still emphasizes
that stranger violence is considered the more serious problem. Hilton’s findings that there
was a low tolerance for violence in public opinion as a whole is considerably weakened
by the same public’s response who viewed charging as more appropriate to stranger
assault than to wife assault, and that strangers are more to blame for their violence than
men who gbuse women in relationships. Hilton states that

[c]riminal charges were recommended most for the recidivist stranger
assaulter. This was also the offender who was seen as most to blame for
his behaviour, and a post hoc analysis revealed blame ratings to be the
strongest singular predictor of whether charges were recommended.(1993:
55)
If, as Hilton suggests, society believes that stranger assault is in greater need of a legal
response than wife assault, then how can we expect legal institutions to take woman abuse
seriously? How can we condemn the police officer for the systemic belief that wife abuse

is less serious than "real" crimes and thus deserving of attention? How can we stop police

from dropping abusers off around the corner, and considering their job done? These
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questions can be carried over into a discussion of other facets of the legal system as well.
The Court and Correctional Systems
In 1993, the Canadian Panel on Violence Against Women reported disturbing
claims concerning violence against women and the existing judicial climate towards
violence against women.
...when responding to a call, police often do not give the woman adequate
information on available transition houses, on social and legal services, on
the case itself, or even their own name, number, and telephone number
(216).
The importance of the role of Crown attorney was emphasized in
supporting women’s safety. Many women mentioned that survivors were
not made aware of the process of laying charges and testifying in court and
commented on the limited involvement of survivors of violence in the
process (219).
Police often cite the failure of courts to carry through with the prosecution of domestic
violence as a justification for their failure to enforce arrest policies (Jaffe et al. 1993).
Individual attitudes held by police cited above can be said to apply to other criminal
juétice personnel as well.
Victims of domestic abuse at times encounter persons exercising power in
the legal system who hold stereotypical attitudes about race and gender.
Police, judges or lawyers who hold such attitudes may be less than helpful
to victims of domestic abuse. Encounters with such individuals may also
discourage victims of domestic abuse from seeking help from the legal
system in the future. (Alberta Law Reform Institute 1995: 47)
While Melanie received what she considered to be a just response from the judge in her

case, her encounters with the local police were discouraging indeed, as were encounters

with other justice personnel.
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Ford’s (1991) study determined that prosecution, much like calling the police in
Ferraro and Pope’s study, is used by victims as a strategy to control violence in their
relationships. Policies implemented by the Canadian Government and various states in the
US such as "no drop" and mandatory arrest policies are said by Ford to contribute to the
disempowerment of women through taking complete control over arrest and prosecution.
All that women have left, he argues, is the ability to refuse to testify in court, or the
negative power of not reporting the crime in the first place. This resistance undoubtedly
has an influence on the construction of battered women as unwilling victims. Melanie’s
refusal to testify in court after the first charge of violence was greeted with less than
enthusiasm by the crown, and exhibited itself in what Ford terms a "negative power
resource.”

... he still had the charges pending and when the court date came around

I was supposed to be a witness for the crown against him. And I went in

and I talked to the crown and I said "look, if you put me on the stand, I’'m

going to lie," ’cuz he had already gotten in to a treatment program...
An unenthusiastic crown is not the only impediment to women’s empowerment. Melanie’s
defence lawyer maintained that he would not continue to represent her if she went back
to Martin. This is a reflection of both the legal system’s failure to support women’s
decisions or to withdraw them altogether if she doesn’t do what is expected of her.

Even my lawyer says to me, I--uh, you know he’s great in court ’cuz he’s

mean as hell-- But he says to me after court, "you know, if you go back

that makes me a failure.” It’s like, get over yourself buddy, this isn’t about

you.... even like the lawyer does that. And he’s said to women..."if you

go back, I won’t be your lawyer any more." Like, what’s that? You are

abusing her too...so it’s basically everywhere. I think the whole structure

has to change. And I don’t know how that’s gonna happen, but I’m gonna
do my part. :
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The revictimization of Melanie by her own lawyer indicates that the systemic abuse of
battered women can happen from those who "support" her interests as well as from public
service agencies. Melanie’s lawyer’s interests were certainly vested in his professional
reputation, regardless of Melanie’s decisions.

Ford cites a number of reasons to explain why a battered woman may use
prosecution as a bargaining resource, among them are: for protection, to get him "help"
(counselling), to get support payments or property from residence, or simply to carry
through a threat that she meant "business." Ferraro and Pope cite a 1988 study by Caputo
in which eighty-seven percent of women who called police for help did so with the hopes
that the relationship would change, not with the intent of ending the relationship. This
lends credence to Ford’s assertion that the problems that arise between Victims' and service
providers "stem from a narrow definition of ’assistance’ denoted in terms of the helper’s
role rather than the victim’s needs" (1991: 331), and begs the question of whether "no
arop"13 policies are primarily to assist victims and to make sure batterers go to trial or
to decrease case attrition.

The prosecutor’s role in bringing batterers to justice is a crucial part of the legal
response to battering.

He or she interacts directly with police, victims, witnesses, defendants and

their attorneys, and judges. In exercising broad discretion at various points,

the prosecutor is most influential in shaping the course of events for both
victim and defendant. (Ford and Regoli 1993)

Even before a woman comes to trial, she may have faced several obstacles in the legal

" Indicates no dropping of charges after they have been laid.
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system. Ford and Regoli discuss how prosecution decisions may be made on the basis of
the "worthiness" of further processing, such as, the seriousness of injuries, prior record
of the offender, or perceptions of so called negative victim attributes Which call into
question the woman’s status as victim. In regions where there is a choice for the victim,
heavy caseloads also lead prosecutors to enq‘uire as to whether victims really want to
pursue a case against their abusers. Factors that may wear down a victim’s resistance are
the length of proceedings and the inconsistency of response within the system.

Also, trial can be both costly and traumatic for women. Ford and Regoli state that
"[f]or victims, in particular, extended proceedings may require repeated contacts with their
assailant and thus more opportunity for conflict" (1993: 146). Similarly, Goolkasian states
"courtroom practices may vary dramatically in these cases, not only from one jurisdiction
to another, but even from one judge to another in the same court" (1986; 81). There may
be differences in indi\lfidual attitudes toward domestic violence among judges.

Even if the woman shows up in my court with visible injuries, I don’t

really have any way of knowing who’s responsible or who I should kick

out of the house. Yes, he may have beaten her, but nagging and a sharp

tongue can be just as bad. Maybe she used her sharp tongue so often that

she provoked him to hit her. (1986:81)
That a woman might be unlucky enough to come before this particular judge, or one like
him, is a serious consideration when dealing with the legal system. There is no guarantee
that the judge or police involved may be sympathetic to women who testify against their
batterers. Public policy cannot change all individual attitudes. It is no wonder then that

women don’t trust the justice system and are reluctant to testify against their abusers.

Melanie’s decision to testify resulted in a six month sentence for her abuser, which was
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considered quite harsh by Melanie herself, as well as Martin’s friends. Although the
outcome was one which she could live with, travelling expenses to the region where the
offenses were committed proved difficult to manage, and the charges caused Melanie
some confusion, as my interchange with her indicates:

...when they charged him with assault they did it as a summary conviction

rather than an indictable offence ... a summary conviction you can be

charged for anything you have done in the past six months, and indictable

offence would have been a more serious offence ... they charged him with

common assault rather than assault causing bodily harm, and because they

only charged him with common assault, only the past six months could be

used. But I had already been gone for five months.

[Myself: So it was prior to the court date?]

I think prior to the charge but we had separated, like he had been

assaulting me for two years and if they had charged him with assault

causing bodily harm ... all the ones he had been previously charged for

would have been brought in, and because they did it as a summary offence,

there was two assaults that they could actually get him on, and one of them

wasn’t even an assault, he had threatened to assault me.
Women often slip through the cracks of the legal system, and they may not be completely
informed about or agree with the implications of their testimony, as indicated by the
previously cited report of the Canadian Panel on Violence Against Women. As indicated
by the previous comments by police officers and judges, decisions to enforce legél policy
are sometimes arbitrarily made. Biases against battered women weigh heavily in the
outcome of the prosecution of abusers. Established legal practice itself can disempower
women in the courtroom. This is exemplified by Melanie’s experience in court, where

Martin was allowed to cross-examine her.

... he just tried to make it like, you know, aren’t you lying, and aren’t you
really the problem, and don’t you think that you need counselling, and
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things like that.
That Martin was allowed to cross-examine her not only indicates the lack of
understanding on the part of the legal system of the power dynamics inherent in domestic
abuse, but also speaks to the legal privileging of the rights of the defendant within that
system. These rights were constructed to protect individuals from the power of the state,
but not necessarily the victim from the accused.

The cbmmonly accepted notion of the criminal trial which pitted State

against the Accused fuelled the need to safeguard the rights of accused

persons at every stage of criminal proceedings...Although it is difficult to

identify specific reasons for directly excluding victims there are factors

which helped ensure that victims played a minimal part in the criminal

process....It was widely believed that the victim’s interests were more than

adequately being protected by the Police and Prosecution. (The Canadian

Criminal Justice Association 1985: 1)
In Melanie’s case, it meant that her abuser got to review past cases of his abuse against
her in a more direct manner and that he had an opportunity to frame her retaliatory
violence as aggressive acts against him. In framing the issue as Melanie’s problem or
Melanie’s violence, she is implicated as having some responsibility for the mental and
emotional damage done to her. The suggestion that she was the party in need of
counselling is a particularly insulting tactic on the part of Martin to escape responsibility
for his actions and to cast doubt on Melanie’s testimony against him. This was
unsuccessful, yet established legal practice exposed Melanie to more of the very abuse that
she had appeared in court to prevent.

And so he got six months in jail. And when they sentenced him the sheriff

went to grab him and he turned around and came at me in the courtroom,

and I fainted and my friend was beside me and she kind of moved--picked
me up-- and took me out of the courtroom and, uh, like we kind of... stood
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in the back corner until they got him out of the courtroom and then I came

out of the courtroom....

The irony of this passage is not lost on Melanie, the system that been so ineffective until
court had finally been able to protect her, but not for long. In a continuation of his
abusive tactics, Martin also had Melanie paged at the airport from jail immediately
following ;the trial. This constituted a direct violation of one of the many restraining
orders she had against him during their relationship.'

The perceptions of the limits and severity of legal sanctions are questioned among
legal personnel, abusers and victims. Police fail to press charges because of leniency of
court decisions; prosecution attorneys drop cases based on the inappropriaténess of
victims; victims do not report crimes because of their perceptions of police, all with the
result that abusers do not take the "system" seriously. Martin "thought he was getting
off," attests Melanie, "he was sure...he had a job lined up that he was gonna work that
night after court." The perceived severity of legal sanctions, embarrassment at having
been hauled into court, or shame in committing the act éannot be relied on to deter wifé
abuse. Grasmick et al. find that, unlike with littering and drunk driving, the fear of

personal shame, embarrassment and legal sanctions for interpersonal violence had not

 Harrell and Smith (1996) make reference to the failure of restraining orders to
control abusive partners and the difficulties in the legal administration of protection orders
(Alberta Law Reform Institute 1995). In short, these types of orders are often transgressed
by abusers under the justification of "working things out," or to have contact with
children. Several legal administrations impose fees and long waiting periods for protection
orders and they must be renewed frequently. It has also been documented that legal agents
often fail to enforce or inconsistently enforce restrictive orders (Rigakos 1995). All of
these factors can deter women from seeking legal protection from abuse.
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changed or were insignificant in the past decade "in a manner that would substantially
reduce prevalence and incidence of this behaviour" (1993: 323). Lyon and Mace note the
disgust that some family counsellors and women’s advocates hold for the leniency and
perceived limits of legal sanctions.

That’s demoralizing for victims, and for us, too. It teaches the guys that
they can beat the charges, and that spreads fast.... [When no longer referred
for alternative interventions] they learn that you can beat your wife for
$100.00--they just have to do it more than once. (1991: 177)

One of the professionals in this study remarked that abusers know that jail time is unlikely
because of the cost and overcrowding of institutions. The position of some battered
women in the institutional system is poignantly summed up by Melanie:

... they don’t get sentenced harsh ... so if it’s acceptable in the justice
system, how are you going to say, "No, you can’t do it, you know, why
can’t you do it? ... you beat the hell out of your wife an average of--I
think it’s like thirty-five times that you are assaulted before you go to the
police for the first time.... [T]hen when you do go to the police, they don’t
take it seriously or they think its a private family issue or they think that,
"Oh well, she must have provoked it." So you don’t get support in the
police system and then you don’t get support in the court system cause he
doesn’t get a harsh sentence, and then some of the counselling programs
you go to tell you it’s your fault. That’s gotta change...

Even the relatively harsh sentence Martin received for his abuse was a shock to Melanie.
She considered it to be an anomalous occurrence considering the stories she had read in
media coverage of wife battering.

... on the same page you have a guy--there’s this one I read--...there was
an article and then an article right underneath it and this guy got eight and
a half years for drug possession, and this other guy got a suspended
sentence for killing his wife. Like where’s the rationale in that? I mean
there-- you read the paper--and it’s like one year suspended sentence, one
year suspended sentence, you know, probation or a fine or--but who the
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hell goes to jail for--you know Martin got six months and everybody was

like, "Holy fuck, that’s a big sentence. First offence he got six months."

...and that was a huge sentence, and I’m sure that that was because the

judge was having a bad day....
Her belief in the ambivalence of the court system is well founded. The justice system
sends mixed messages to women by implementing policies that are meant to empower
them, while at the same time maintaining an intrasystem ideology that clings to the notion
that wife battering is not a real crime. Despite all the public attention given to wife
battering, public opinion still does not appear to accept that wife abuse is as serious as
stranger violence nor do all agents of the law. This contradicts a public policy dedicated
to stopping wife abuse in the interests of the "public good."

Crown counsel does not act on behalf of any specific victim, but rather

represent, on behalf of society, a wider public interest....Crown counsel

must recognize and indicate to the victim that despite her reluctance,

society has an interest in prosecuting offenders who perpetrate violent
crimes within their relationships. (British Columbia 1996: 11)**

The recognition of wife abuse as against state interest and the interests of society does not
entirely ring true, considering the actions of specific legal agents. A recent Globe and
Mail article, "Officials Deny Special Treatment for Chrétien’s Son," discusses the release
of Michel Chrétien, incarcerated for abusing his ex-girlfriend and her son. He had
breached the conditions for his original release that required that he not contact his ex-
girlfriend or her son. In response to the charges of special privilege, Staff Sgt.' Hal Zorn

of Regina stated that release is common procedure for "anyone who’s arrested for a

BLegislative changes in the Criminal Code in 1983 empowered officers to lay charges
against someone they suspected of committing an assault under probable cause even if
there were no witnesses to the assault.
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violent crime, like an assault, if it is not considered that he be a danger to the public, and
that is usually the case for common assault" (May 23, 1997: A9). By the very definition
of public interest presented in the Violence Against Women in Relationships Act, an
assaultive man is a direct danger to the public because he is a direct danger to his victim.
Here, it is conveniently forgotten that women are a part of "the public." In defining her
as such, she should be protected. Conveniently, in this case, a danger to one woman is not
a danger to "the public." Women like Melanie cease to become the public, despite
alarming numbers of women killed or injured by their partners. This contradiction clearly
personifies the gap between the policy of the state and the practice of the state’s agents.
Battered women beware.

If women are not part of the public, then where do they fit? Schneider describes
the private realm that has hidden domestic violence
The concept of privacy encourages, reinforces, and supports violence
against women. Privacy says that violence against women is immune from
sanction, that it is permitted, acceptable and part of the basic fabric of
American family life. Privacy says that what goes on in the violent
relationship should not be the subject of state or community intervention.
Privacy says that it is an individual and not a systemic problem. Privacy
operates as a mask for inequality, protecting male violence against women.
(Schneider 1994: 43)
Thankfully, due to the work of diligent women, the boundaries between public and private
in domestic violence issues have been questioned; now policy reflects a rejection of the
traditional dichotomy. But to what extent? The attitudes maintained by legal agents’
. victim-blaming statements lag far behind legal policy. The characterization of the nagging,

provoking wife and girlfriend and unreliable, deviant and hostile witness remain in the

minds of our police, judges, lawyers, and public.
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In light of increasing fiscal pressure on corrections systems, can the state be
expected to carry through on its mandate to prosecute all reported domestic abuse cases?
The attitudes of some legal agents make this unlikely. Also, the wishes of battered women
are considered to be contradictory. Women call the police for assistance and yet not all
women want their abusers to go to jail. The difference between policy and practice of the
legal system seems to reflect the systemic difficulty of dealing with these problems. All
battered women, however, want to be free of the violence in their lives. If the statistics
on the number of offenders are true, then the jails would be full within months if all
offenders were brought to trial. Sentences appear very light in wife abuse cases, and there
is an increasing relegation of protective and preventative controls to social service and
helping professions. In fact, the business of treating male batterers has bloomed and the
legal system provides many of these groups’ clients. The following chapter debates the

effectiveness of treatment programs for men who batter.
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Chapter 3

Separating "Good" Men From '""Bad" Behaviour: The Treatment Fallacy

I am in constant reminder of the two people I cannot be with as I am
carrying a pocket picture book to look at in my endless pacing of the
house, and outside. Understand I realise how unwillingness to open up to
you has caused this untimely parting of my soul mate and I cannot blame
you for any actions taken against me to protect yourself against my temper.
I only hope someday you realize underneath all my bullshit facade I will
never and cannot wish you and our son any harm. All my actions and
reactions were made in childlike mentality reverberating back to my
adolescence or upbringing... On this particular subject I have already read
about in the Hand Psychology Handbook.... These and a lot of very
important subjects are what I am now spending my days, early morning
exercises, chakra meditation, and reading Hand Psychology. Many of my
actions, anger, doubt and especially selfishness, denial and greediness,
importance of self, have become painstakingly clear in my attitudes
towards you. Your. acceptance of my selfish actions is one of the main
reasons I simply can’t control my sobbing, wailing, and crying since we’ve
been apart...] now have to face my past in order for these psychotic
behaviour patterns to stop and be non-existent in me. With my deepest
regrets and on my own doing I will face these alone.... I don’t expect
anything from contempt for the way I have treated you... [I] realise the
irreparable damage done to this woman... that I can not again hold, love
or raise our son with, but will be forever in love with. (Letter from Martin
to Melanie)

Caesar and Hamberger indicate that "specialized counselling programs...have
evolved for batterers [as a] response to a complex interaction between battered women,
their advocates, the criminal justice system, law enforcement agencies, legislative bodies,
and mental health professionals" (1989: xxx). Adams (1988) identifies five models of
treatment intervention for violent behaviour:

The insight model, representing the traditional model of understanding

violence, which emphasizes the intrapsychic problems of batterers, such as

poor impulse control, fear of abandonment, fear of intimacy, and impaired

ego functioning as a result of early trauma;

The ventilation model, where violence is considered a repression of
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feelings and faulty communication between individuals;

The interaction model, based on the combined communication deficits of
couples and their tendency to coerce each other;

The cognitive-behavioral and psychoeducational models which emphasize

that violence is a learned behaviour, and that as such, violence can be

unlearned and that alternative behaviours can be learned instead. These

models tend to focus on skill deficits;

The profeminist model which sees violence as a controlling behaviour that

creates and maintains an imbalance of power between the battering man

and the battered woman.

Through the awareness promoted by battered women, feminist scholars and other
activists, both the interaction and ventilation models have been widely rejected because
of their view that the problem lies in the relationship and that both members of a couple
are responsible for the violent behaviour. The insight model has been widely criticized for
its emphasis on factors other than violent behaviour, but has nevertheless been
incorporated into the dominant ideology about violence in relationships, and thus into
treatment models. According to Adams, the most common forms of treatment are
cognitive-behavioral/ psychoeducational and profeminist models. It should be noted here
that the models presented above are cleanly categorized for explanatory purposes. In
practice a combination of the most common forms of treatment is likely. It is a given,

therefore, for treatment programs to vary widely within a town or city, and to differ

between provinces or states.'® The programs most likely to be attended by wife batterers

' It is important to make this distinction at this point. In my attempts to research
treatment programs and to judge their effectiveness, I have been constantly reminded by
clinicians and therapists that comparisons from one treatment program to another are
virtually impossible (in the sense of a statistical evaluation, this is noted by Tolman and
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are a "grab bag" (Dufresne 1995) of anger management training, skill deficit training,
stress management, and sex role re-education. Martin attended and completed at least one
such program. As Adams notes, the amount of sex-role re-education occurs on a
continuum. "At one end of the continuum, some programs explicitly define battering as
controlling behaviour, while others avoid discussion of sexism altogether" (1988: 190).
As previously mentioned, the insight method is also represented liberally in program
models where recognition of early trauma (abuse or witnessing of abuse) and the lack of
self-esteem of batterers are incorporated into program process as contributing factors even
if they are not the focus of intervention. According to Melanie, the programs that Martin
attended were focused mostly on anger management techniques, skill and coping
techniques, and sex-role re-education and were ten to sixteen weeks in duration.

As noted above, the heterogeneity and relative newness of batterer treatment
approaches increases the difficulty of speaking in general terms about treatment programs,
however, there are some common features in specialized treatment programs for abusive
men. These programs are commonly peer group meetings that are aimed at the recognition
of the batterer’s responsibility for violence and that emphasize the batterer’s need to

change his behaviour, not the victim’s need to change hers (Pence 1989; Pence and

Bennett 1990). I had also been reminded that in interviewing women about their
experiences with treatment programs, I must necessarily take the heterogeneity of
programs into account. For example, an interview conducted with one woman who had
experience with a partner in a treatment program in Ontario could not be compared with
the experience of a woman in Saskatchewan. Although I acknowledge the relative
heterogeneity of

batterer programs, 1 nonetheless must state that there are a great many similarities in
treatment philosophy.
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Paymar 1993; Adams 1989; Martin 1985; and Caesar and Hamberger 1989). The length

of treatment (Edelson and Syers 1990) ranges anywhere from ten to thirty-six weeks
(Hamberger and Hastings 1993). Participants in programs can be mandated by the court
or can volunteer,'” as Martin did, for treatment. There are a number of different ways
a batterer can be mandated to treatment: He can be mandated as a part of pretrial
diversion or deferred prosecution "whereby the wife assaulter can have his arrest record
cleared or the charge reduced upon successful treatment";'® he can be mandated by a
"direct court order to participate in counselling as a sentence imposed following a
conviction..."; or treatment can be required as a part of a probation or parole agreement
(Hamberger and Hastings 1993: 190). There are conflicting views concerning the Ipossible
differences of court-mandated versus voluntary treatment with regards to success rates,

completion, and motivation for change. Tolman and Bennett conclude

" The use of voluntary to indicate motivation of clients can be misleading. Often,
’voluntary’ clients enter programs to save relationships after their partners have issued an
ultimatum, or do so in order to demonstrate in an upcoming trial that they are motivated
to change. Batterers are extremely resistant to change and enter treatment grudgingly
(Tolman and Bennett 1990).

18 Diversion is not recommended for wife assault in British Columbia. This is made
plain in The Policy on the Criminal Justice System Response to Violence Against Women
in Relationships which states, "[i]n cases of violence against women in relationships,
diversion is not generally appropriate, given the possibility of further assaults on the
victim" (1996: 18) In Violence Against Women in Relationships: Implications for Justice
Personnel, it is also stated that "Diversion is contrary to the policy’s stand that violence
is a criminal offence that should not be minimized" (1993: 3). Both policies give
"exceptional" circumstances in cases where the offender agrees to attend a treatment
program, the offence is not of a serious nature, or the victim has been consulted and .
referred to victim services where diversion and support services have been explained. The
ambiguity of these special considerations undermine the stance taken on diversion in the
above policy, considering the justice system’s lack of effective response and stigmatization
of wife abuse.
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Although some differences emerge, when demographically matched, court-
ordered and voluntary men seem more similar than different. There is no
evidence that would support separate groups or other differential treatment
for court and non-court-mandated men. (1990: 101)

Often mandated and voluntary abusers are treated together and so for the purposes of this

study, the two will be conflated unless specifically categorized for explanatory purposes.

The critical question for women with respect to treatment programs for men who
batter is: Do they work? Indeed there has been a seemingly unending supply of effort,
time and funding to answer this question. Hamberger and Hastings, in their 1993
examination of twenty-three programs for men who batter, find thaf‘ research is
inconsistent scientifically because of non-standardized treatment approaches, faulty studies
and inconsistent reporting. In fact, they divert our attention away from this primary
question to a secondary question.

As noted above, we need to move beyond the crude question of whether

"treatment works," and ask what treatment works best for what clients and

under what conditions. Few (or no) agencies have a sufficient variety of

treatments, adequately large client samples, or assortment of conditions to

tease out these issues. It becomes important that all treatment agencies

specify what they are doing with sufficient clarity that cross-study

comparisons (meta-analysis) can be done. (1993:222)

The re-definition of this question transforms the framework in which battering is
conceptualized from one of "battering men" to specific types of batfering men, and to the

most appropriate treatment response for these typologies of battering men. The search for

factors which will enable clinicians to improve intervention for specific men has proven
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elusive (Hamberger and Hastings 1993; Tolman and Bennett 1990; Dufresne 1995).!° At

the same time the re-definition of the question implicitly accepts that treatment is and can
be effective in ceasing the violent behaviour of batterers. Turning briefly from this
conversation, an examination of particular studies of treatment programs may shed some
light on the initially posed question.

Even by the standards of traditional clinical research, programs have not been
proven effective. Tolman and Bennett, in their review of quantitative research on men
who batter, assert that "[r]esearch on outcome[s] of intervention with men who batter
helps us determine whether woman abuse can be prevented through such intervention,"‘
however they find that "[t]he pattern of outcome results does not clearly support
psychological intervention as the primary active ingredient in changing men’s abusive
behaviour" (1990: 103, 111). They identify problems such as high attrition rates, reliance
on batterer self-reports for cessation statistics, and misguided criteria for success. High
attrition rates for mandated and non-mandated pfograms are a problem for treatment
practitioners (Dufresne 1995). Saunders and Parker not only attest that men who batter

are extremely reluctant to enter treatment, but that as many as three-fourths drop out of

' The search for typologies of men who batter must be distinguished here from the
identification of factors, such as use of alcohol and other narcotics, which have been
found to contribute to the success of treatment intervention. Other factors contributing to
completing treatment have been identified, such as age, employment status, and number
of offenses, however these may be an effect of treatment formulation (being tailored to
a specific class) or types of batterers mandated into treatment programs. Tolman and
Bennett assert that "The heterogeneity of behavioural and psychological characteristics
suggest that no one pathology can be linked to battering" and that "[i]t remains to be seen
whether certain personality profiles...can utilize the type of treatment resources generally
available to batterers"(1990: 101). The search to treat the specific typologies of batterers
continues despite this contrary evidence.
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treatment. They also dispel some commonly held beliefs about the attrition rate of
mandated batterers.

A common assumption among policy-makers and practitioners is that legal

sanctions will increase treatment compliance.... The available empirical

evidence, however does not support this assumption. (1989: 21)
This is a disturbing factor, since dropouts are said by Hamberger and Hastings (1990) to
have higher rates of recidivism. The fact that batterers tend to minimize their reports of,
downplay, and justify their battering behaviour (Tolman and Bennett: 1990) in the first
place does not place much validity in their self-reports of cessation of violence. Police
reports are only marginally more reliable as they can only gauge the number of reported
acts of renewed violence (Dutton 1988). For example Martin had not only abused Melanie
during the course of treatment, but repeatedly after treatment; this violence was not
always reported, and would therefore be absent in follow-ups by treatment groups.
Finally, the criteria used to determine success is a disturbing problem among treatment
practitioners

...some studies consider reduction of violent behaviour a success while

others set complete cessation of violence as the criteria for success.

Viewing reduction as success is questionable; reduction of violence may

not end the terror that battered women face.... (1990: 103)

Since women are more likely to remain with batterers who enter treatment programs
(Adams 1989; Gondolf and Fisher 1991; Dutton 1988) it seems essential to determine how
treatment programs might affect the lives of battered women.

Harrell (1991), in her study of three treatment programs in Baltimore, finds that

the treatment programs

failed to meet the expectations of the victims, the courts, and the treatment
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providers in stopping or reducing violence, improving victim safety, and
reducing the need for justice system intervention. Indeed, many of the
smaller, and not significant, differences suggested higher rates of problems
among treated offenders than among others. (cited by Dufresne 1995: n.p.)
Harrell’s work, because of her controversial findings, is often dismissed as not making
intuitive sense by other researchers and needing further study or replication before
validation. Dufresne discusses the findings of an Ontario study in which Burns, Meredith
and Paquette found that attrition rates were far higher than previously reported; of the
two-thirds of men who complete treatment and who remain physically nonviolent after
a brief follow-up period, only about one in three are psychologically nonviolent; and that
longer treatment periods did not reduce violence. They concluded that treatment programs
had a "viable but limited" role to play in dealing with abuse and that

...the existing data on the effectiveness of these programs do not appear to

justify their use to the exclusion of other types of intervention. Perhaps the

most worrisome example of this is the use of treatment as a diversion from

prosecution. Given poor completion rates for the treatments themselves,

and the limited success of these treatments among those men who do

complete them, it seems ill advised to place so much reliance on these

interventions. (Dufresne 1995: n.p.)
In the face of some of the clinical studies on the efficacy of treatment programs, it seems
that the initial question of whether treatment programs work is not so "crude" after all.
In fact, the balance of women’s lives may be at stake. Reliance solely on clinical data
may obscure other ways of finding an answer to this question.
Battered Women, Advocacy and Women’s Knowledge

In a discussion of political and methodological debates in wife abuse research, Y116

reviews the problems with "scientific" studies of wife abuse.

...the quantitative approach that is at the core of the positivist paradigm
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carries the greatest prestige and respect in the area of family violence, as

in all of social science. A great deal of this status can be traced to the

privileged position of science and masculinity in our culture. (1988: 40)
This paradigm is so strong that decontextualized studies of treatment programs are taken
at face value; studies that do not make intuitive sense to researchers (in other words,
studies that are not in accordance with the expected positive outcome of treatment
programs) are rejected in favour of "further research," as are many of the programs
discussed by Tolman and Bennett. Critiques of this research by women’s advocates and
battered women are shrugged-off as "unscientific" and subjective.

The challenges offered by feminist researchers , shelter workers, and

battered women, themselves, are defined as subjective. Their way of

"knowing" about the topic has not been gleaned through scientific method,

which, supposedly, enables an "objective" analysis. Rather, their

understanding is grounded in body and feeling as well as mind. The fusion

of thought and feeling is regarded as diminishing rather than enhancing

knowledge. (Y116 1988: 41).
According to Y116, the fact that most researchers and clinicians are men, and most
advocates and victims women, only serves to deepen this division and to accentuate status
differences. Dutton’s quotation below casts doubt upon whether the true point of
psychological intervention is to guarantee the safety of women, which may require
ideological change, or to make batterers feel comfortable.

Accordingly, we favour anger-management techniques that can be adapted

to a variety of social milieus rather than attempts to generate ideological

change that may be incompatible with the client’s background and needs.

It is important for therapists, if they have strong personal feelings about

social change, to separate their roles as therapists and change agents.

Otherwise, they may not be acting in the best interests of their clients.

(Dutton 1988: 158, emphasis mine)

The critique of therapists committed to social change that Dutton provides above serves
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to highlight the imposed division between what therapists are supposed to do as
professionals, and what they might do outside of the professional, and scientific sphere.
That social change may be the key to ceasing battering behaviour, as feminists attest, is
clearly not part of the clinical ideology. You cannot want social change and stop battering
behaviour at the same time, Dutton seems to say. Mainstream commitments to social
justice such as legal reform and more client services are acceptable and objective,
subjective feminist movements toward social transformation are not. The experiential
knowledge of battered women and the work done "in the trenches" is appreciated, but not
valued or validated by state agencies (Y116 1988: 43).

Melanie’s experience with a partner in treatment reflects and reinforces the
differences between clinical accounts of treatment programs and women’s experiences
with them. Melanie refused to testify against her husband the first time he was charged
because he had voluntarily entered the region’s only program. He spent sixteen weeks in
the program, which he completed "successfully" in the eyes of his counsellors.

Most times I’d pick him up ’cuz we only had one vehicle and we lived an

hour out of town. So I’d pick him up and on the way home we would talk

about how group went and he was always really angry... like he shouldn’t

have been there because the stories that he heard in there were just

horrible.... He wasn’t like that, and you know, yes he needed some help

but he wasn’t like that, - and - but I was just happy that he was going to

the group thing. And he continued assaulting me through my pregnancy

and through group, although it was less so while he was in group, but it

was still pretty bad. And the last group was at the beginning of December

and our son was born ...before group ended actually, the end of October

he had assaulted me and I started bleeding and I was in the hospital in

early labour.

Martin’s voluntary enrolment in a treatment program was a conscious decision to avoid

legal sanctions and to keep his abused partner. His minimization of his violence and his
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conviction that he wasn’t like the other men in treatment no doubt contributed to this
rationalization. Contrary to popular clinical belief, Martin’s participation in treatment did
not even halt his behaviour while he was enrolled. In fact, the failure of treatment to stop

Martin’s violent behaviour had potentially fatal consequences for Melanie and her child.

I think this one’s very important....I was about seven months pregnant and

he had given me a fat lip and bloody nose... So I just got in the car and

he got in the car and I just drove straight to the counsellor’s office because

there was no communicating at this point between us and so we had to be

done, and I had had enough. And I walked into the counsellors office and

we sat down, and she had both of us in there.... I said "I’ve had enough,"

like "I’ve had it," "Look at this! I’'m, you know-- I’m sitting here big and

pregnant and I’ve got a fat lip again and I don’t want to be here any

more,"...] wanted him to leave me alone. And she told me that when I said

things like that he felt threatened and that’s why he reacted the way he did.

So it was my fault like, ’cuz I wanted to leave, that was why he hit me.
This victim-blaming statement on the part of Martin’s counsellor exemplifies the critique
of women’s advocates that the safety of women is not always the paramount concern of
some treatment providers. Not only is this an indicator of the failure of treatment to stop
violent behaviour, it also signals the refusal to hold Martin responsible and to notify the
police of his violent behaviour. Melanie’s direct appeals to Martin’s counsellors to remedy
his violence were turned against her. Could Melanie’s safety be bargained for productive
treatment results? Is treatment not supposed to ensure the safety of the victim first and
foremost? Not only was Melanie’s safety secondary to treatment initiatives, but she was
now responsible for Martin’s violent behaviour, while Martin received all of the support

a "client" could possibly have.

... I feel that they supported him in feeling alright about feeling abusive.
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I don’t think they supported him in changing...it was more of, uh, an anger

management and how to stop the violence not looking at the root cause of

it.... when you want to hit her take a time out, but then it became my

responsibility, like why didn’t you tell me to go take a time out, rather

than him taking the responsibility of taking a time out.
Again, Martin’s violent behaviour becomes Melanie’s responsibility. Melanie believes that
the "root cause" of Martin’s violent behaviour stems from a patriarchal society which
values and reinforces men’s power over women. This system, to use Melanie’s words, "is
in every part of our society, it’s enforced by media, uh, through everything...." Her belief
in the gendered nature of violence is manifested in her discussion of the bonding process
of batterers in group therapy.

...I don’t think that they even think about that, you know, he’s already got

enough control obviously, he doesn’t go out and punch other people out

he just punches me out. So he’s pretty selective in his choosing I'd say

that takes control.... I felt like it was more of a bragging session where all

these guys could go in and say "oh, I punched mine this week and this is

why," and

[Myself: Did you get that sense from him, that that’s what it was?]

Yeah. Yeah, I really did.... I mean the stories...he would tell me stories
about other men in the group and...

[Myself: And how he wasn’t that bad, I remember you said that.]

Yeah, yeah he wasn’t like them. But he was terrible.
Treatment group provided Martin with an opportunity to further downplay his violent
actions to himself, and Melanie, by comparing them to the actions of other men. The
estimation that he wasn’t that bad in comparison is a clear bid to evade responsibility for
his own behaviour. Melanie also recognizes the power stratification between herself and

Martin (and his counsellors’ participation in it) and notes that he must be placed in a
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"non-power position" in order for him to really understand how violence has affected her
life. Living in constant fear of his abusive behaviour, both mentally and physically, she
expresses her disgust with Martin’s counsellors.

... he didn’t have to hear how it affected me, just what he had done. And
you know...they were definitely not effective counsellors, they were his
support system. I mean they said that they were his support system. How
could you be supportive of someone that’s abusive? I mean you can’t
support them, you know, he’s gotta be thrown out on his own.... I think
that he’s got to be confronted on it, and I think that he’s gotta hear the
effects of that on the woman. And not just the fact that my nose was
busted...I mean I spent ten days in a transition house and didn’t step
outside those doors for ten days [pause] and fear, constantly...[A]t night
Nicky would be sleeping and I would be watching out the window ’cuz
he’s driving around the transition house. They had great security...but I had
visions of him coming and just blasting through there with a gun and
getting me anyway, ’cuz I mean if he wanted to he could. You know those
- locked doors aren’t going to stop him.

Melanie lived in constant fear of Martin, even after leaving the community in

which they lived. Martin’s incarceration provided the emotional security from which
Melanie could build a new life without fear. Her new life, however, was not a guarantee
that Maﬂin would not return. After Martin’s release from jail, Melanie relented to his
requests to see their son, believing that she would be depriving Nicky of his father if she
did not allow it. His protests that he had finally changed and his agreement to enter a
treatment program in the town that Melanie had moved to, persuaded her to allow Martin
to move in with them. Despite his statement that he was a changed person, Martin’s
presence was marked by the shadow of his returning violent behaviour, held over Melanie
in implied threats.

Yeah, I mean especially- he had already been through a sixteen week

program, so by the time he comes here...he knows all the lingo and he
knows what he’s supposed to say to make them happy and he can do that.
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And I think that it also made him able to be abusive in a more subtle way,

because he knows what he can’t do, but he also knows other ways to do

it that aren’t as easily recognisable.

[Myself: What kind of ways are those?]

Well, like, okay. The last time, instead of hitting me, he would say, "I

can’t do anything right, and I’m trying I just can’t do anything right and

you attack me all over the place and you give me so much negative energy

that it just makes me feel like going back to the way I was," right. So it

would become my responsibility for his feelings. And he learned that at

counselling, you know, he didn’t come up with that on his own, that was -

you know - he learned that there. I really think that the counselling

programs are really dangerous that way because they do give false hopes

and because they [men] can just be better manipulators. You know, they

know the lingo, they know the boundaries, they know forms of abuse

they’d never done before ’cause they teach them all of them.
The threat that Martin could "go back to the way he was," in response to Melanie’s
"negative energy" implies that Melanie herself would be inviting physical attack if Martin
chose not to continue his changed behaviour. The threat of physical danger paired with
the manipulative tactics which Melanie felt were sponsored by treatment represented a less
overt but equally dangerous situation to Melanie. The rigid boundaries imposed by legal
sanctions on the definition of abuse as largely physical damage, and the emphasis on
reducing physical abuse, pave the way for abusers to hone their non-physical abusive
tactics without fear of re-incarceration. Gondolf and Fisher (1991) call this the creation
‘of "nonviolent terrorists." This is amply demonstrated in the opening text of this section.
Martin clearly knows his way around the psychological discourse in which phrases like
"childlike mentality reverberating back to my youth and adolescence," and "psychotic

behaviour patterns,” acknowledge the validity of early trauma to treatment practice. He

also appeals to Melanie’s feelings of love and the importance of family relationships by
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his helplessness in the relationship. His objectification of Melanie as "this woman"
attempts to wax poetic, yet, at the same time it exposes his inability to understand the
impact of his violence on her. Melanie’s account clearly describes how men can and do
use these types of language to manipulate their partners and to psychologically abuse
them. By the time Martin got to the second treatment program, he had mastered all of the
language and was able to provide the appropriate responses to his counsellors, and to
Melanie. She notes that abusive behaviour can manifest itself in more subtle, and
damaging ways.

[imagining what Martin might think] "Yeah, and now I can do all these
other things that I never thought of." You know, and a lot of them are
more subtle than the ways that they would use before that. And then as a
woman, "Oh, he’s not punching me any more so he’s better." Even
though he’s still totally abusive he’s just not doing it the same way any
more, so you don’t recognize it the same.

[Myself: And the law looks at that differently too.]

Well, yeah, you can’t charge someone for being mentally abusive, you
know, and it’s worse I think.

Because there is little or no physical damage, women may be more inclined to stay
with their partners, who can learn to abuse in different ways. Burns, Meredith and
Paquette (in Dufresne 1995) echo this concern. They are disturbed by the number of
women remaining in violent rélationships that appear only marginally improved. Melanie’s
voice joins those of other battered women and women’s advocates in disputing the
effectiveness of treatment programs for men who batter.

Battered women and their advocates are placed in direct opposition to an
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authoritative hierarchy of knowledge which maintains that treatment programs provide
safety for battered women. When compared to this authority, Melanie’s voice becomes
lost in the face of the certainty of treatment professionals that programs are effective. Her
resounding "no," in answer to the question of whether treatment programs work, should
be the first voice heard. Instead it is totally obscured, or potentially heard only in response
to a questionnaire, as are other women’s voices. These women become statistics in
effectiveness studies, reduced to a percentage (even if a large one) of recidivism. Melanie
herself has been a battered woman and women’s advocate, victim and activist, and client
and agent. Her perspective, and those of other battered women and their advocates, in the
cause against battering should form the basis for enquiry into the controversial topic of
treatment programs for batterers.

In a package released by Montreal Men against Sexism, Dufresne (1995)
identifies several problems with the implementation and philosophy of treatment programs
for men who batter. Through an examination of the proceedings of a 1991 conference,
The Evaluation of Treatment Programs for Male Batterers, he draws upon discussions
between treatment practitioners and women’s advocates and activists (as well as other
supporting data) to show perceived problems with treatment models. Highlights of this
discussion, especially in light of the testimony of battered women such as Melanie, serve
to underscore the gravity of continuing programs which contribute to the further
oppression and victimization of women.

One of the largest problems, contends Dufresne, is the acceptance of a

psychologizing approach, without locating any particular pathology. He believes that to
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accept this approach denies the enormity of violence against women as a gender problem
and a social problem.

One of the requirements of any competency assessment has to be a
consensus on the dynamics of conjugal violence. The existence of any
valid therapy requires a consensus on a pathology and a typology of
affected subjects. Yet, after twenty years of research and ceaseless efforts
to arrive at these, these pursuits are at a dead-end in the very words of
these specialists. The hypothesis that wife battering is some kind of disease
amenable to therapy simply doesn’t hold water in the face of the available
data. (1995: 3)

Studies of treatment programs have not proven them effective. Furthermore, treatment
programs, like the ones discussed by Adams, use models which blame victims and
minimize the impact of violence on victims.

Barbara Pressman goes one step further to point out that violence cannot be
contained solely in the context of a mental health problem for men, that it must be the
social context which informs our understanding.

...the rate of abuse of women in the home is so pervasive (encompassing

all economic, cultural and religious groups) and so extensive... that one

cannot explain behaviour of such epidemic proportions as an intrapsychic

phenomenon or relationships and interactional patterns gone awry.... It is

the described societal context that must inform our treatment of abusing

men. (in Dufresne 1995: 3)

Bograd (1988), shares Pressman’s views, citing the long-held belief of feminists that
woman abuse is neither a rare nor deviant phenomenon, but a factor which emerges
directly from the development of the public/private division within the isolated nuclear
family and an attendant male dominance over women. She asserts,

The focus on psychopathology suggests that wife abuse results from

abnormal behaviour. However, the widespread prevalence of wife abuse

suggests that it may be more a function of the normal psychological and
behavioral patterns of most men than of the aberrant actions of very few
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husbands.... Most importantly, through a focus on mental illness alone,
most psychological theories ignore the question of power. (1988: 16)

This perspective re-frames the issue of violence. It rejects the concept of male
violence as a manifestation of men’s uncontrollable actions, skill deficits, and anger
management problems. Instead, it replaces this concept with a view of male violence as
an issue of power differentials between men and women that are upheld by the male-
centered socio-legal and psychological norms present in contemporary society. When
examined in this light, the violent behaviour of men becomes a choice, not a dysfunction.
To solidify this point, Dufresne uses the following quote from sociologist and
criminologist Ann Jones.

It’s vital to understand that battering is not a series of isolated blow-ups.

It is a process of deliberate intimidation intended to coerce the victim to

do the will of the victimizer. The batterer is not just losing his temper, not

just suffering from stress, not just manifesting "insecurity" or a

spontaneous reaction "provoked" by something the victim did or (as

psychologists put it) "a deficit of interpersonal skills" or an inhibition in

anger control mechanisms." These are excuses for violence, popular even

among therapists who work with batterers; yet we all know aggrieved,

insecure, stressed-out people with meagre interpersonal skills who lose

their temper without becoming violent.... But in fact that violence is

himself, perfectly in control and exercising control. (cited by Dufresne

1995: 7)

As well as highlighting the possibility of conscious choice on the part of batterers, Jones
asks us to examine the sources of excuses that batterers consciously use to justify their
behaviour (see Adams 1988). The opening quotation to this section provides insight into
the excellent manipulative skills available to Martin and to his ability to say and do the

correct things when he feels it is to his best advantage. This suggests that men can learn

new abusive skills from treatment. Tolman, responding to a conference participant’s
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comment states,

Men often misuse the pro-feminist aspects of the program as well. They

adopt a very sensitive stance, but then they take the language of equality

and turn that back on their partners, saying "Now you are not treating me

equally; you are psychologically maltreating me." Our sensitivity to

psychological maltreatment can backfire. They can say... "She’s just as

abusive as I am." That is the pro-feminist sensitivity - the idea of

psychological maltreatment, in part, comes out of a pro-feminist framework

- but yet it can be misused by men. (Dufresne 1995: 24)
Are therapists inadvertently complicit in the maintenance of violent behaviour through
their treatment approaches? Dufresne briefly discusses Dankwort’s study of treatment
program therapists and their attitudes and methods of therapy in which he finds that
"[g]enerally, respondents explained the etiology of wife abuse in terms of intrapersonal,
interpersonal and social structural factors, while overlooking the utility of using force,"
and that "this effectively removed agency from men’s violent behaviour" (Dufresne 1995:
24). Also, therapists themselves, as Jones adroitly points out, attribute men’s violent
behaviour to skill deficiencies, stress, and anger management problems. Dankwort also
notes counsellors’ beliefs that social and legal sanctions are incompatible with treatment
through their attempt to "reconcile the antithetical nature of the social control demanded
by victims’ advocates, on the one hand, and the compassion counsellors were eager to
provide on the other..." (Dufresne 1995: 29) Dufresne concludes

Whether these problems are due to an "anything goes" level of theoretical

improvisation or, more likely, to a visceral hostility to the feminist analysis

of male power, they translate into the demonstrated ineffectiveness of

programs and counsellors, at a time where these should be rejecting

societies "explanations" for batterer’s violence and keeping them from male

bonding and from using therapy as a reinforcement for their misogynist

attitudes and controlling strategies. (1995: 28)

This does not provide an encouraging picture for women who have partners in treatment.
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Batterers and batterers’ programs are not accountable for their conduct, pro-feminist
material is sometimes appropriated and turned against women, and this justified under
the rhetoric of protecting women from abusé. Feminist calls for social transformation have
been ignored in favour of the definition of the problem as one that can be solved by
existing mainstream theories and practices.

In May 1991, two staff members of the Family Violence Program in Ontario were
fired for refusing to re-start a batterers’ program after it had been halted for review (for
undisclosed reasons) in 1989, on the grounds that it was dangerous to women (May 23,
1991, The Spectator cited in Dufresne 1995: n.p.). They were eventually fired for their
non-compliance. When the executive director of family services was asked to comment
on the program he replied, "It’s a relatively new field and in one way it’s a very exciting
thing because there are so many different opinioﬂs and approaches" (May 31,1991, The
Spectator cited in Dufresne 1995: n.p., emphasis mine). The lightness of this response
mocks the number of women that are repeatedly victimized in their homes while their
partners practice their anger management skills and learn new and exciting ways to
terrorize without having to batter. Tom Caplan, a therapist for an abuser program in
Montreal, states

If one man in the group changes his attitude, realizes that it is not

appropriate to batter or to show power and control, and begins to advocate

on behalf of women, it’s worth it. (cited in Dufresne 1995: n.p.)

What of the women whose partners are sent home to repeatedly abuse them? This "give-
it-a-further-try optimism" (Dufresne 1995) is particularly destructive when paired with a

legal system fraught with misogyny in an institutional framework whose "...social system
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...uses therapy to factually diminish men’s responsibility and to keep women in marriages
and in the home..." (Dufresne 1995: 33). Treatment programs are part of male-centered
hegeménjc power relations that maintain control of women by men in the patriarchal
capitalist state. In a feminist framework, they are not part of the solution, ergo, they are

part of the problem.
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Chapter 4

From Social Change to Services and Agents to Clients: The Institutional
Appropriation of Battered Women

The ability to coopt opposition is one of the great strengths of the
patriarchal system,; it is what has allowed it to perpetuate itself throughout
history. Institutions are its main tools of control. We can improve the
functioning of institutions, but we cannot change their primary function
unless society itself is transformed. For the time being, institutions exist to
serve and promote the interests of the State. (Lacombe 1990, translated by
Dufresne 1995: n.p.)
What are the interests of the state? A key component in answering this fundamental
question is the comprehension of how state systems create and maintain control over
"social problems." Gusfield reveals the complexity of state creation and maintenance of
social problems.
The idea of "social problems"... is a part of how we think and how we
interpret the world around us, that we perceive many conditions as not
only deplorable but as capable of being relieved by and requiring public
action, most often by the state. The concept of "social problem’ is a
category of thought, a way of seeing certain conditions as providing a
claim to change through public actions. (1989: 431)
Gusfield notes that all human problems are not public ones; unrequited love, disappointed
friendships and frustrated ambitions have not been constructed as problems requiring
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